OFFICE OF THE ELECTION SUPERVISOR
for the
INTERNATIONAL BROTHERHOOD OF TEAMSTERS
IN RE: SANDY POPE, ) Protest Decision 2011 ESD 349
) Issued: October 24, 2011
)
)

Protestor. OES Case No. P-352-101711-MW

The Sandy Pope campaign filed a pre-election protest pursuant to Article XIII, Section 2(b)
of the Rules for the 2010-2011 IBT International Union Delegate and Officer Election (“Rules™).
The protest alleged that ballot-qualified members of Local Union 320 had not received ballots, in
violation of the Rules.

Election Supervisor representative Kathryn Naylor investigated this protest.

Findings of Fact and Analysis

On October 6, 2011, the OES mailed 1,250,984 ballot packages to all IBT members in the
United States and Canada. OES set October 6 as the expected ballot mailout date several months in
advance of the event, and published that date in reports to the membership distributed in the August
and September Teamster magazines. Because of the lead time required to print, stuff, and address
the ballot packages for this large mailing, the membership list used was generated September 16,
2011. As required by Definition 4 of the Rules, ballot packages were sent only to active members
and members, whether active or not, who are employed in the seasonal food industry and are
members of a seasonal food industry local union. Ballots were not mailed to members on
withdrawal status because those members are not active and therefore are not ballot-qualified.'

The overall membership of the IBT changes continuously, and members change from
withdrawal to active status on a near-daily basis. To capture members who became ballot-qualified
after September 16, the date the original mailing list was generated, and the October 6 date of
mailing, the OES generated a list of members who became newly active between those two dates
for the purpose of conducting a supplemental mailing. Using this supplemental list, OES prepared
and mailed 26,303 additional ballot packages. This supplemental mailing was completed October
21,2011.

The protest alleged that bargaining units of school bus drivers employed under the
jurisdiction of Local Union 320 were not sent ballots. Investigation showed that these drivers work
September through June and are placed on automatic seasonal withdrawal annually for the months
of July and August. Withdrawal status excuses the dues obligation for the months it is effective.
Although the bus drivers typically recommence work in September, some of their employers do not
remit dues for them until October. The local union’s receipt of dues is the event that triggers the
change in status of these members from withdrawal to active.

Investigation showed that Local Union 320 received and posted the dues remittances for
many of the school districts under its jurisdiction prior to the date the mailing list for the
supplemental mailing of ballots was generated. However, dues from employers of four bargaining

! Unless, as noted, they are seasonal food industry employees who are members of a seasonal food industry local union.
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units — Inver Grove Heights, Dover Eyota, North Branch, and Rush City — were received after the
list for the supplemental mailing of ballot packages was generated on October 6. Investigation
demonstrated that dues were received and posted for the employees in these four units by Friday,
October 21.

The protest alleged, without substantiation, that continuing the members employed at these
four school districts on withdrawal status was the result of intentional manipulation by the local
union. Investigation showed that dues remittances were received from these employers after the
mailing list for the supplemental mailing of ballot packages was generated, and the dues remittances
themselves were the first notice the local union had that the particular members employed at those
districts had recommenced work under the local union’s jurisdiction.

In Leedham Slate, 2001 EAD 527 (October 26, 2001), the protestor identified four
bargaining units of school bus drivers in two local unions who were not sent ballots because they
were on withdrawal status at the time the mailing list was generated three weeks before the date
ballot packages were mailed. Subsequently, all of these members became ballot-qualified prior to
the date ballots in the International officer election were tallied. Election Administrator Wertheimer
concluded that members who became ballot-qualified after the date the mailing list was first
generated would be sent ballot packages only if they called requesting them. The Election Appeals
Master reversed and ordered that ballot packages be sent to all members in the four bargaining
units. 01 EAM 104 (November 2, 2001).

In the present case, the IBT urges that, if a second supplemental mailing of ballot packages
is to be conducted, it be done on a union-wide basis to insure that all members who have become
active since the date the list for the supplemental mailing was generated will be captured. We
agree.

Accordingly, we have generated a mailing list for a second supplemental mailing. This list
captures members who became active between October 6 and October 24. This second
supplemental mailing, consisting of an additional 13,169 ballot packages, will be completed by
October 28.

On this basis, we deem this protest RESOLVED.

Any interested party not satisfied with this determination may request a hearing before the
Election Appeals Master within two (2) working days of receipt of this decision. The parties are
reminded that, absent extraordinary circumstances, no party may rely upon evidence that was not
presented to the Office of the Election Supervisor in any such appeal. Requests for a hearing shall
be made in writing, shall specify the basis for the appeal, and shall be served upon:

Kenneth Conboy
Election Appeals Master
Latham & Watkins
885 Third Avenue, Suite 1000
New York, NY 10022
Fax: (212) 751-4864
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Copies of the request for hearing must be served upon the parties, as well as upon the Election
Supervisor for the International Brotherhood of Teamsters, 1801 K Street, N.W., Suite 421 L,
Washington, D.C. 20006, all within the time prescribed above. A copy of the protest must
accompany the request for hearing.

Richard W. Mark

Election Supervisor
cc: Kenneth Conboy

2011 ESD 349
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DISTRIBUTION LIST (BY EMAIL UNLESS OTHERWISE SPECIFIED):

Bradley T. Raymond, General Counsel
International Brotherhood of Teamsters
25 Louisiana Avenue, N.W.
Washington, D.C. 20001
braymond@teamster.org

David J. Hoffa

Hoffa Hall 2011

1100 Connecticut Avenue, N.W., Ste. 730
Washington, D.C. 20036
hoffadav@hotmail.com

Ken Paff

Teamsters for a Democratic Union
P.O. Box 10128

Detroit, MI 48210-0128
ken@tdu.org

Barbara Harvey

1394 E. Jefferson Avenue
Detroit, MI 48207
blmharvey@sbcglobal.net

Fred Gegare

P.O. Box 9663

Green Bay, WI 54308-9663
kirchmanb@yahoo.com

Scott D. Soldon

3541 N. Summit Avenue
Shorewood, WI 53211
scottsoldon@gmail.com

Fred Zuckerman

3813 Taylor Blvd.
Louisville, KY 40215
fredzuckerman@aol.com

Robert M. Colone, Esq.
P.O. Box 272

Sellersburg, IN 47172-0272
rmcolone@hotmail.com

Carl Biers

Box 424, 315 Flatbush Avenue
Brooklyn, NY 11217
info@SandyPope2011.org

Julian Gonzalez

Lewis, Clifton &Nikolaidis, P.C.
350 Seventh Avenue, Suite 1800
New York, NY 10001-5013
jgonzalez@lcnlaw.com

LaVerna Wharam

1488 Cumberland Street

St. Paul, MN 55117
wharaml@invergrove.k12.mn.us

Sue Mauren, Secretary-Treasurer
Teamsters Local Union 320

3001 University Avenue, SE, #500
Minneapolis, MN 55414
smauren@teamsterslocal320.org

William C. Broberg

1108 Fincastle Road
Lexington, KY 40502-1838
wcbroberg@aol.com

Maria S. Ho

Office of the Election Supervisor
1801 K Street, N.W., Suite 421 L
Washington, D.C. 20006
mho@ibtvote.org

Kathryn Naylor

Office of the Election Supervisor
1801 K Street, N.W., Suite 421 L
Washington, D.C. 20006
knaylor@ibtvote.org

Jeffrey Ellison

214 S. Main Street, Ste. 210
Ann Arbor, MI 48104
EllisonEsq@aol.com



