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Gentlemen-

A p r e - e l e c t i o n p r o t e s t was f i l e d w i t h t h i s o f f i c e p u r s u a n t t o 
th e Rules f o r t h e IBT I n t e r n a t i o n a l Union Delegate and O f f i c e r 
E l e c t i o n , r e v i s e d August 1 , 1990 ( " E l e c t i o n R u l e s " ) . I n t h a t 
p r o t e s t t h e c o m p l a i n a n t a l l e g e s t h a t h i s r i g h t t o i n s p e c t and t a k e 
n o t e s f r o m c o l l e c t i v e b a r g a i n i n g agreements c o v e r i n g L o c a l Union 
135 members was e f f e c t i v e l y d e n i e d by t h e L o c a l Union i n v i o l a t i o n 
o f A r t i c l e V I I I , S e c t i o n 1 o f t h e E l e c t i o n Rules. Based upon t h e 
a l l e g a t i o n s c o n t a i n e d m t h e p r o t e s t and t h e i n v e s t i g a t i o n o f t h e s e 
a l l e g a t i o n s by t h e Re g i o n a l C o o r d i n a t o r , t h e E l e c t i o n O f f i c e r 
concludes t h a t t h e E l e c t i o n Rules have been v i o l a t e d by L o c a l Union 
135. 

The c o m p l a i n a n t i s an announced c a n d i d a t e f o r d e l e g a t e t o t h e 
1991 IBT Convention. By l e t t e r t o L o c a l Union 135, d a t e d October 
10, 1990, t h e c o m p l a i n a n t r e q u e s t e d t h e o p p o r t u n i t y t o i n s p e c t and 
make n o t e s f r o m a l l c o l l e c t i v e b a r g a i n i n g agreements c o v e r i n g a l l 
members o f t h e L o c a l Union. I n t h e a l t e r n a t i v e , t h e c o m p l a i n a n t 
r e q u e s t e d a copy o f a complete work s i t e l i s t o f a l l employers 
employing members o f L o c a l Union 135. By l e t t e r d a t e d October 15, 
1990, L o c a l Union 135 responded t o t h e r e q u e s t s t a t i n g t h a t i t d i d 
n o t e l e c t t o s a t i s f y i t s o b l i g a t i o n under A r t i c l e V I I I , S e c t i o n 1 
by p r o v i d i n g c a n d i d a t e s w i t h a work s i t e l i s t and would make 
c o n t r a c t s a v a i l a b l e f o r i n s p e c t i o n and n o t e t a k i n g by c a n d i d a t e s . 
However, t h e L o c a l Union i n f o r m e d t h e com p l a i n a n t t h a t t h e s e 
agreements were n o t m a i n t a i n e d i n a c e n t r a l l o c a t i o n and t h a t t h e 
c o m p l a i n a n t would have t o t r a v e l t o each l o c a l u n i o n o f f i c e a c r o s s 
t h e s t a t e t o view t h e agreements. 
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The E l e c t i o n Rules r e q u i r e t h a t i f a L o c a l Union does n o t 
p r o v i d e work s i t e l i s t s t o c a n d i d a t e s , i t must p e r m i t c a n d i d a t e s 
t o r e v i e w and t a k e n o t e s f r o m c o l l e c t i v e b a r g a i n i n g agreements 
c o v e r i n g members o f t h e L o c a l Union. I m p l i c i t i n t h e L o c a l Union's 
o b l i g a t i o n t o make c o l l e c t i v e b a r g a i n i n g agreements a v a i l a b l e , i s 
t h e o b l i g a t i o n t o make such agreements a v a i l a b l e on a rea s o n a b l e 
b a s i s . C o l l e c t i v e b a r g a i n i n g agreement are n o t a v a i l a b l e on a 
r e a s o n a b l e b a s i s i f t h e L o c a l Union unreasonably l i m i t s t h e t i m e s 
o r l o c a t i o n s f o r t h e i r r e v i e w by ca n d i d a t e s . The d e t e r m i n a t i o n o f 
what c o n s t i t u t e s r e a s o n a b l e access must be made on a case by case 
b a s i s . F a c t o r s t o be c o n s i d e r e d i n c l u d e whether c o n t r a c t s can be 
i n s p e c t e d a t any t i m e d u r i n g t h e l o c a l union's r e g u l a r o f f i c e hours 
and whether c o n t r a c t s a r e a v a i l a b l e a t l o c a t i o n s t h a t a re 
r e a s o n a b l y a c c e s s i b l e t o c a n d i d a t e s . 

I n t h e i n s t a n t case t h e L o c a l Union w i l l make t h e agreements 
a v a i l a b l e a t any t i m e d u r i n g t h e union's r e g u l a r o f f i c e h o u r s , i . e . 
8 00 a.m. t o 5*00 p.m., Monday t h r o u g h F r i d a y . The c o m p l a i n a n t has 
o f f e r e d no evidence t h a t t h e t i m e s f o r i n s p e c t i o n i s unreasonable. 
However, t h e L o c a l Union s t a t e s t h a t i t s agreements are n o t 
a v a i l a b l e a t a s i n g l e l o c a t i o n and t h a t a c a n d i d a t e must v i s i t a 
number o f o f f i c e s t h r o u g h o u t t h e s t a t e on I n d i a n a t o i n s p e c t a l l 
o f t h e agreements. 

The E l e c t i o n O f f i c e r f i n d s t h a t L o c a l Union 135 has n o t made 
c o l l e c t i v e b a r g a i n i n g agreements a v a i l a b l e f o r i n s p e c t i o n and 
r e v i e w by c a n d i d a t e s on a rea s o n a b l e b a s i s as r e q u i r e d by t h e 
E l e c t i o n Rules. To remedy t h i s v i o l a t i o n o f t h e E l e c t i o n Rules t h e 
E l e c t i o n O f f i c e r o r d e r s L o c a l Union 135 t o comply w i t h t h e 
f o l l o w i n g : 

1. L o c a l Union 135 s h a l l make a l l o f i t s c o l l e c t i v e 
b a r g a i n i n g agreements c o v e r i n g a l l o f i t s members a v a i l a b l e f o r 
i n s p e c t i o n by t h e c o m p l a i n a n t a t i t s p r i n c i p a l o f f i c e i n 
I n d i a n a p o l i s , I n d i a n a . 

2. Such agreements s h a l l be a v a i l a b l e f o r i n s p e c t i o n and note 
t a k i n g by t h e c o m p l a i n a n t d u r i n g r e g u l a r o f f i c e h o u r s . The 
c o m p l a i n a n t s h a l l g i v e t h e L o c a l Union 24 hours n o t i c e o f h i s 
i n t e n t t o v i s i t t h e o f f i c e t o i n s p e c t t h e agreements and an 
e s t i m a t e o f t h e amount o f t i m e he w i l l be i n t h e o f f i c e on t h a t 
day. 

The L o c a l Union s h a l l comply w i t h t h i s o r d e r w i t h m 5 days o f 
i t s r e c e i p t o f t h i s l e t t e r . The L o c a l Union S e c r e t a r y - t r e a s u r e r 
s h a l l , w i t h i n 10 days o f t h e r e c e i p t o f t h i s l e t t e r , f i l e w i t h t h e 
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E l e c t i o n O f f i c e an a f f i d a v i t d e t a i l i n g t h e L o c a l Union's compliance 
w i t h t h i s o r d e r . 

I f any i n t e r e s t e d p a r t y i s n o t s a t i s f i e d w i t h t h i s 
d e t e r m i n a t i o n t h e y may r e q u e s t a h e a r i n g b e f o r e t h e Independent 
A d m i n i s t r a t o r w i t h i n t w e n t y - f o u r (24) hours o f t h e i r r e c e i p t o f 
t h i s l e t t e r . Such r e q u e s t s h a l l be made i n w r i t i n g and s h a l l be 
served on Independent A d m i n i s t r a t o r F r e d e r i c k B. Lacey a t LeBoeuf, 
Lamb, L e i b y & MacRae, One Gateway Center, Newark, N.J. 07102-5311, 
F a c s i m i l e (201) 622-6693. Copies o f t h e r e q u e s t f o r h e a r i n g must 
be served on t h e p a r t i e s l i s t e d above as w e l l as upon t h e E l e c t i o n 
O f f i c e r , IBT, 25 L o u i s i a n a Avenue, N.W., Washington, D. C. 20001, 
F a c s i m i l e (202) 624-8792. A copy o f t h e p r o t e s t must accompany t h e 
r e q u e s t f o r a h e a r i n g . 

Very t r u l y y o u r s , 

Michael H. H o l l a n d 

c c F r e d e r i c k B. Lacey, Independent A d m i n i s t r a t o r , IBT 
Peggy A. H i l l m a n , Regional C o o r d i n a t o r 
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IN RE: 

GARY GREGORY 
and 

IBT LOCAL UNION 135, e t a l . 

90 - E l e c . App. - 7 

DECISION OF 
THE INDEPENDENT 
ADMINISTRATOR 

I . I n t r o d u c t i o n 

A h e a r i n g was h e l d on November 1, 1990, m t h e above e n t i t l e d 

m a t t e r . I t was done by t e l e c o n f e r e n c e . P a r t i c i p a t i n g were Messrs. 

John S u l l i v a n ( f o r t h e E l e c t i o n O f f i c e r ) , Gary Gregory ( t h e 

Complainant and Respondent on t h i s a p p e a l ) , and John L o u i s Neal 

( P r e s i d e n t o f L o c a l Union 135, t h e A p p e l l a n t ) . 

The n a t u r e o f t h e d i s p u t e and t h e E l e c t i o n O f f i c e r ' s F i n d i n g s 

o f Fact a r e s e t f o r t h i n t h e E l e c t i o n O f f i c e r ' s Summary as f o l l o w s 

( p p . 1 - 3 ) : 

Nature of the P r o t e s t 

T h i s p r e - e l e c t i o n p r o t e s t a r i s e s under A r t i c l e V I I I , 
S e c t i o n 1 o f t h e Rules f o r t h e IBT I n t e r n a t i o n a l Union 
Delegate and O f f i c e r E l e c t i o n , r e v i s e d August 1, 1990 
("Rules"). The co m p l a i n a n t a l l e g e s t h a t L o c a l Union 135 
v i o l a t e d t h e E l e c t i o n Rules because i t d i d n o t make a l l 
c o l l e c t i v e b a r g a i n i n g agreements, c o v e r i n g a l l members 
o f L o c a l Union 135, reasonably a v a i l a b l e f o r i n s p e c t i o n 
and n o t e t a k i n g . 

Findings of F a c t 

None o f t h e f a c t s r e l e v a n t t o t h e p r o t e s t a re i n 
d i s p u t e . 

1. The co m p l a i n a n t i s a member i n good s t a n d i n g 
o f L o c a l Union 135 and a c a n d i d a t e f o r d e l e g a t e t o t h e 
1991 IBT Conv e n t i o n . 



r 

2. By l e t t e r dated October 10, 1990, t h e 
c o m p l a i n a n t r e q u e s t e d t h e o p p o r t u n i t y t o i n s p e c t and make 
note s f r o m a l l o f t h e c o l l e c t i v e b a r g a i n i n g agreements 
c o v e r i n g members o f Local Union 135 m accordance w i t h 
A r t i c l e V I I I , S e c t i o n 1(a) o f t h e E l e c t i o n Rules. I n t h e 
a l t e r n a t i v e , t h e complainant r e q u e s t e d a w o r k s i t e l i s t 
f o r a l l members o f L o c a l Union 135. 

3. By l e t t e r dated October 15, 1990, t h e L o c a l 
Union responded t o t h e comp l a i n a n t ' s r e q u e s t t o i n s p e c t 
c o l l e c t i v e b a r g a i n i n g agreements s t a t i n g t h a t t h e 
agreements were a v a i l a b l e f o r i n s p e c t i o n a t i t s v a r i o u s 
o f f i c e s d u r i n g nonnal o f f i c e h o u r s . 

4. L o c a l Union 135 r e p r e s e n t s 17,000 members 
t h r o u g h o u t t h e s t a t e o f I n d i a n a . 

5. L o c a l Union 135 m a i n t a i n s 10 o f f i c e s t h r o u g h o u t 
t h e s t a t e . 
I n r e l y i n g upon h i s Conclusions, t h e E l e c t i o n O f f i c e r , i n h i s 

Summary, ( E l e c t i o n O f f i c e r ' s D e t e r m i n a t i o n , p . 4 ) , s t a t e d as 

f o l l o w s : 
E ; e c t i o p O f f i c e r ' s DeteminAtjLoB 

The E l e c t i o n O f f i c e r d e t e r m i n e d t h a t L o c a l Union 135 
v i o l a t e d t h e E l e c t i o n Rules because i t f a i l e d to make 
c o l l e c t i v e b a r g a i n i n g agreements r e a s o n a b l y a v a i l a b l e f o r 
i n s p e c t i o n and note t a k i n g by a c a n d i d a t e . To remedy 
t h i s v i o l a t i o n , t h e E l e c t i o n O f f i c e r o r d e r e d L o c a l Union 
135 t o make t h e agreements a v a i l a b l e t o t h e co m p l a i n a n t 
a t t h e u n i o n ' s p r i n c i p a l o f f i c e i n I n d i a n a p o l i s d u r i n g 
normal b u s i n e s s hours. The E l e c t i o n O f f i c e r , i n o r d e r 
t o accommodate t h e l e g i t i m a t e o p e r a t i o n a l concerns o f t h e 
L o c a l Union, d i r e c t e d t h e c o m p l a i n a n t t o g i v e t h e L o c a l 
Union t w e n t y - f o u r hours' n o t i c e o f h i s i n t e n t t o r e v i e w 
t h e agreements and t o i n f o r m t h e u n i o n o f t h e approximate 
t i m e s he w i l l be a t t h e u n i o n ' s o f f i c e i n s p e c t i n g t h e 
agreements. 

I I . D e c i s i o n 

A f t e r h e a r i n g from t h e p a r t i e s , I a f f i r m t h e d e c i s i o n o f t h e 

E l e c t i o n O f f i c e r f o r t h e reasons expressed i n h i s Summary. I t i s 

-2-
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c l e a r l y i n t h e i n t e r e s t s o f advancing t h e g o a l s o f t h e Consent 

Order and t h e E l e c t i o n Rules t h a t I do so. 

While I r e c o g n i z e t h e h a r d s h i p imposed upon t h e L o c a l by t h e 

E l e c t i o n O f f i c e r ' s r u l i n g , i n terms o f b a l a n c i n g t h e i n t e r e s t s 

i n v o l v e d here, i t would impose v i r t u a l l y an i m p o s s i b l e burden upon 

Mr. Gregory t o r u l e t o t h e c o n t r a r y . 

A c c o r d i n g l y , t h e d e c i s i o n o f t h e E l e c t i o n O f f i c e r i s u p h e l d . 

F r e d e r i c k B. Lacey / 
Independent A d m i n i s t r a t o r 

Dated: November 2, 1990 
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