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Re: E l e c t i o n O f f i c e r Case No. P-017-LD379-ENG 

Gentlemen: 

A p r e - e l e c t i o n p r o t e s t was f i l e d p u r s u a n t t o A r t i c l e X I o f 
t h e Rules f o r t h e IBT I n t e r n a t i o n a l Union Delegate and O f f i c e r 
E l e c t i o n , r e v i s e d August 1, 1990 ( " E l e c t i o n R u l e s " ) . I n h i s 
p r o t e s t t h e comp l a i n a n t a l l e g e s t h a t he was w r o n g f u l l y suspended 
from membership i n L o c a l Union 379. As a r e s u l t o f h i s suspension 
from membership t h e c o m p l a i n a n t was r u l e d n o t e l i g i b l e t o r u n f o r 
t h e o f f i c e o f d e l e g a t e t o t h e 1991 IBT I n t e r n a t i o n a l Convention by 
t h e E l e c t i o n O f f i c e r on October 3, 1990. For t h e reasons s e t f o r t h 
below, t h e co m p l a i n a n t s p r o t e s t i s d e n i e d . 

The E l e c t i o n O f f i c e r ' s i n v e s t i g a t i o n r e v e a l e d t h e f o l l o w i n g 
f a c t s . On February 12, 1990 t h e co m p l a i n a n t was charged w i t h 
v i o l a t i o n o f A r t i c l e XIX, S e c t i o n s 6 ( b ) ( 3 ) and 8 o f t h e Teamsters 
C o n s t i t u t i o n f o r a l l e g e d l y f a i l i n g t o r e t u r n p r i v i o u s l y p r o v i d e d 
m a i l i n g l i s t s t o t h e L o c a l Union On February 28, 1990 t h e L o c a l 
Union E x e c u t i v e Board h e l d a h e a r i n g and found t h e com p l a i n a n t 
g u i l t y o f t h e charges and imposed a one year suspension and a 
$1,000.00 f i n e on t h e co m p l a i n a n t . The Complainant appealed t h e 
f i n d i n g s and p e n a l t y o f t h e L o c a l Union t o J o i n t C o u n c i l 10; t h a t 
a ppeal was denied because o f t h e c o m p l a i n a n t ' s f a i l u r e t o pay t h e 
f i n e p e n d i n g h i s appeal 

The c o m p l a i n a n t argues t h a t i t was u n f a i r t o r e q u i r e him 
t o pay t h e f i n e i n o r d e r t o appeal t h e judgment o f t h e L o c a l Union. 
However, A r t i c l e XIX, S e c t i o n 9(a) o f t h e Teamsters C o n s t i t u t i o n 
p r o v i d e s t h a t t h e General P r e s i d e n t may waive payment o f a f i n e 
p e n d i n g a p p e a l . The com p l a i n a n t d i d n o t r e q u e s t such w a i v e r from 
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t h e General P r e s i d e n t . Moreover, t h e c o m p l a i n a n t d i d n o t a t t e m p t 
t o a p p e a l t h e J o i n t C o u n c i l ' s d e n i a l o f h i s appeal t o t h e General 
E x e c u t i v e Board. 

Because he f a i l e d t o p r o p e r l y appeal t h e judgement o f t h e 
L o c a l Union t h a t judgement i s b i n d i n g on t h e co m p l a i n a n t . Because 
t h e c o m p l a i n a n t has been suspended f r o m membership he n o t e l i g i b l e 
t o r u n f o r t h e p o s i t i o n o f d e l e g a t e d u r i n g t h e t e r m o f h i s 
sus p e n s i o n . 

I f any i n t e r e s t e d p a r t y i s n o t s a t i s f i e d w i t h t h i s 
d e t e r m i n a t i o n t h e y may r e q u e s t a h e a r i n g b e f o r e t h e A d m i n i s t r a t o r 
w i t h i n t w e n t y - f o u r (24) hours o f t h e i r r e c e i p t o f t h i s l e t t e r . 
Such r e q u e s t s h a l l be made m w r i t i n g and s h a l l be served on 
A d m i n i s t r a t o r F r e d e r i c k B Lacey a t LeBoeuf, Lamb, L e i b y & MacRae, 
One Gateway Center, Newark, N.J. 07102-5311, F a c s i m i l e (201) 622-
6693. Copies o f t h e r e q u e s t f o r h e a r i n g must be served on t h e 
p a r t i e s l i s t e d above as w e l l as upon t h e E l e c t i o n O f f i c e r , IBT, 25 
L o u i s i a n a Avenue, N.W., Washington, D.C. 20001, F a c s i m i l e (202) 
624-8792. A copy o f t h e p r o t e s t must accompany t h e r e q u e s t f o r a 
h e a r i n g . 

Very t r u l y your/s. 

M i c h a e l H. H o l l a n d 

cc F r e d e r i c k B. Lacey, Independent A d m i n i s t r a t o r , IBT 
W i l l i a m B. Kane, R e g i o n a l C o o r d i n a t o r 



IN RE: 

VINCENT P. MILLER 
and 

LOCAL UNION 379 

90 - E l e c . App. - 5 

DECISION OF 
THE INDEPENDENT 
ADMINISTRATOR 

I . I n t r o d u c t i o n 

T h i s m a t t e r a r i s e s o u t o f a p r e - e l e c t i o n p r o t e s t under A r t i c l e 

V I , §1 o f t h e Rules For The IBT I n t e r n a t i o n a l U nion Delegate And 

O f f i c e r E l e c t i o n ( " R u l e s " ) . As s e t f o r t h i n t h e E l e c t i o n O f f i c e r 

Summary ("S\immary") : 

A t i s s u e i s t h e e l i g i b i l i t y o f t h e c o m p l a i n a n t , 
V i n c e n t P. M i l l e r , t o r u n f o r d e l e g a t e t o t h e 1991 IBT 
I n t e r n a t i o n a l C o n v e n t i o n . On October 3, 1990, t h e 
E l e c t i o n O f f i c e r r u l e d t h a t Mr. M i l l e r was n o t e l i g i b l e 
t o r u n f o r d e l e g a t e because he was suspended from 
membership i n L o c a l Union 379, f o r a p e r i o d o f one y e a r , 
e f f e c t i v e March 1, 1990. I n h i s p r o t e s t , f i l e d p u r s u a n t 
t o A r t i c l e IX o f t h e Rul e s , Mr. M i l l e r c h a l l e n g e s h i s 
su s p e n s i o n . 
Summary, p . l . 

The Summary f u r t h e r s t a t e s ( p . 2 ) : 

Contentions of the P a r t i e s 

Mr. M i l l e r a l l e g e s t h a t he was w r o n g f u l l y suspended 
f r o m membership i n L o c a l Union 379 because he was n o t 
g u i l t y o f t h e o f f e n s e charged, i . e . . v i o l a t i o n s o f 
A r t i c l e XIX, §6(b)(3) and §8 o f t h e IBT C o n s t i t u t i o n 
a r i s i n g f rom t h e a l l e g e d misuse and f a i l u r e t o r e t u r n a 
p r e v i o u s l y p r o v i d e d m a i l i n g l i s t t o t h e L o c a l Union. 
Mr. M i l l e r a l s o c h a l l e n g e s t h e f a i r n e s s o f IBT J o i n t 
C o u n c i l 10's d e n i a l o f h i s appeal because o f h i s f a i l u r e 
t o pay h i s $1,000 f i n e p e n d i n g a p p e a l . 

The L o c a l Union argues t h a t Mr. M i l l e r was suspended 
f r o m membership upon p r o p e r evidence and a f t e r due 
p r o c e s s . The L o c a l U n i o n charges t h a t Mr. M i l l e r i s 
t r y i n g t o make an "end r u n " around t h e L o c a l Union by 



s e e k i n g a r u l i n g by t h e E l e c t i o n O f f i c e r r e v e r s i n g t h e 
L o c a l Union's d e c i s i o n . 

The E l e c t i o n O f f i c e r ' s i n v e s t i g a t i o n i n t h i s m a t t e r i s s e t f o r t h 

i n h i s Summary as f o l l o w s ( p p . 2 - 3 ) : 

Nature of I n v e s t i g a t i o n 

I n p r o c e s s i n g Mr. M i l l e r ' s r e q u e s t f o r e l i g i b i l i t y 
v e r i f i c a t i o n , i t was d e t e r m i n e d t h a t Mr. M i l l e r was 
suspended f r o m membership m L o c a l Union 379 e f f e c t i v e 
March 1, 1990. A d d i t i o n a l i n v e s t i g a t i o n r e v e a l e d t h a t 
c h a r g e s f i l e d a g a i n s t Mr. M i l l e r by a f e l l o w member o f 
t h e L o c a l U nion, t h e f a c t s u n d e r l y i n g t h e charge, t h e 
p r o c e e d i n g s a t t h e L o c a l Union l e v e l , and t h e p e n a l t y 
imposed. A l s o c o n s i d e r e d were Mr. M i l l e r ' s appeal t o t h e 
IBT J o i n t C o u n c i l and t h e d i s m i s s a l o f t h a t appeal 
because o f h i s f a i l u r e t o pay t h e f i n e imposed by t h e 
L o c a l Union. F i n a l l y , i n q u i r i e s were made t o t h e O f f i c e 
o f t h e Ge n e r a l P r e s i d e n t o f t h e IBT t o d e t e r m i n e whether 
Mr. M i l l e r sought a w a i v e r o f t h e f i n e p e n d i n g a p p e a l . 

As a r e s u l t o f t h i s i n v e s t i g a t i o n , t h e E l e c t i o n O f f i c e r made t h e 

f o l l o w i n g F i n d i n g s o f Fa c t (Summary, p . 3 ) : 

F i n d i n g s of F a c t 

None o f t h e f a c t s r e l e v a n t t o t h i s p r o t e s t a r e i n 
d i s p u t e . 

1) V i n c e n t P. M i l l e r was a member i n good s t a n d i n g 
o f L o c a l Union 379 u n t i l March 1 , 1990. 

2) On February 12, 1990, Mr. M i l l e r was charged 
w i t h v i o l a t i o n o f A r t i c l e XIX, §6(b)(3) (embezzlement o r 
c o n v e r s i o n o f u n i o n p r o p e r t y ) and §8 ( r e f u s a l t o r e t u r n 
L o c a l Union r e c o r d s ) o f t h e IBT C o n s t i t u t i o n . 

3) The charges were based upon t h e a l l e g a t i o n s 
t h a t Mr. M i l l e r r e f u s e d t o r e t u r n membership m a i l i n g 
l i s t s t h a t were p r o v i d e d t o him by t h e L o c a l Union and 
t h a t t h e m a i l i n g l a b e l s were i m p r o p e r l y used. 

4) On February 28, 1990, t h e L o c a l Union E x e c u t i v e 
Board h e l d a h e a r i n g , found M i l l e r g u i l t y o f t h e o f f e n s e s 
charged, and imposed a one-year su s p e n s i o n and a $1,000 
f i n e . 
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5) Mr. M i l l e r appealed t h e judgment o f t h e L o c a l 
Union t o IBT J o i n t C o u n c i l 10. H i s appeal was d e n i e d 
because o f h i s f a i l u r e t o pay t h e f i n e p ending appeal as 
r e q u i r e d by A r t i c l e XIX, §9(a) o f t h e IBT C o n s t i t u t i o n . 

6) A r t i c l e XIX, §9(a) o f t h e IBT C o n s t i t u t i o n a l s o 
p r o v i d e s t h a t t h e General P r e s i d e n t may waive payment o f 
a f i n e p e n d i n g a p p e a l . 

7) Mr. M i l l e r d i d n o t seek a w a i v e r from t h e 
General P r e s i d e n t o f t h e payment o f h i s f i n e , nor has he 
f u r t h e r appealed t h e judgment o f h i s L o c a l Union t o t h e 
IBT General E x e c u t i v e Board. 

Based upon t h e f o r e g o i n g , t h e E l e c t i o n O f f i c e r drew t h e 

f o l l o w i n g c o n c l u s i o n s w h i c h a r e s e t f o r t h m h i s Summary as f o l l o w s 

( p p . 3 - 4 ) : 

C o n c l u s i o n s off Lav 

A r t i c l e V I , §l(a)(l) o f t h e Rules p r o v i d e t h a t t o 
be e l i g i b l e t o r u n f o r d e l e g a t e , an i n d i v i d u a l must be 
a member i n good s t a n d i n g f o r a p e r i o d o f t w e n t y - f o u r 
(24) c o n s e c u t i v e months p r i o r t o t h e month o f n o m i n a t i o n . 
Membership m good s t a n d i n g can be i n t e r r u p t e d by, i n t e r 
a l i a , a suspension from membership. Because a s u s p e n s i o n 
from membership can a f f e c t an i n d i v i d u a l ' s e l i g i b i l i t y 
t o r u n f o r t h e p o s i t i o n o f d e l e g a t e , a l t e r n a t e d e l e g a t e , 
o r I n t e r n a t i o n a l O f f i c e r , and because t h e E l e c t i o n 
O f f i c e r has t h e r e s p o n s i b i l i t y t o r u l e on m a t t e r s 
a f f e c t i n g such e l i g i b i l i t y , t h e E l e c t i o n O f f i c e r has t h e 
d i s c r e t i o n t o i n q u i r e i n t o t h e a p p r o p r i a t e n e s s o f a 
susp e n s i o n i n t h e a p p r o p r i a t e case and t o t h e e x t e n t t h a t 
such s u s p e n s i o n a f f e c t s e l i g i b i l i t y . F u r t h e r i n q u i r y by 
t h e E l e c t i o n O f f i c e r may be a p p r o p r i a t e where a member 
IS a p p e a l i n g a suspension o r where f u t i l i t y o r 
i m p o s s i b i l i t y o f f u r t h e r appeal i s demonstrated. I n t h e 
i n s t a n t case, Mr. M i l l e r had t h e o p p o r t u n i t y t o a p p e a l 
t h e judgment o f h i s L o c a l Union and t h e r i g h t t o r e q u e s t 
a w a i v e r o f t h e payment o f h i s f i n e pending such a p p e a l 
t o t h e General P r e s i d e n t . Mr. M i l l e r d i d n o t seek such 
a w a i v e r and, t h e r e f o r e , d i d n o t exhaust h i s a v a i l a b l e 
i n t e r n a l remedies. 
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The E l e c t i o n O f f i c e r ' s d e t e r m i n a t i o n i s s e t f o r t h m h i s 

Summary as f o l l o w s ( p . 4 ) : 

The E l e c t i o n O f f i c e r ' s Determination 

The E l e c t i o n O f f i c e r d e n i e d t h e p r o t e s t because he 
fo u n d , on t h e u n d i s p u t e d f a c t s o f t h i s case, t h a t Mr. 
M i l l e r was suspended from membership and f a i l e d t o 
exhaust h i s i n t e r n a l u n i o n remedies t o c h a l l e n g e t h a t 
s u s p e n s i o n . The E l e c t i o n O f f i c e r a l s o f o u n d t h a t t h e r e 
was no dem o n s t r a t e d [ j u s t i f i c a t i o n f o r Mr. M i l l e r ' s 
f a i l u r e t o exhaust t h e s e remedies. 

I I . The Hearing 

The h e a r i n g b e f o r e me t o o k p l a c e on October 30, 1990, by means 

o f t e l e p h o n e c o n f e r e n c e . Heard was Ronald Webne on b e h a l f o f t h e 

E l e c t i o n O f f i c e r . Paul V. Walsh, t h e S e c r e t a r y - T r e a s u r e r o f L o c a l 

Union 379, s u b m i t t e d a l e t t e r s e t t i n g f o r t h t h e p o s i t i o n o f L o c a l 

Union 379, b u t was n o t heard. 

We a l s o d i d n o t hear from Mr. M i l l e r , n o t w i t h s t a n d i n g my 

l e t t e r t o him o f October 26, 1990, n o t i c i n g t h e h e a r i n g . F u r t h e r , 

I am a d v i s e d by t h e E l e c t i o n O f f i c e r t h a t he a t t e m p t e d t o rea c h Mr. 

M i l l e r , b u t was una b l e t o do so because Mr. M i l l e r d i d n o t f u r n i s h 

a t e l e p h o n e number t o e i t h e r t h e E l e c t i o n O f f i c e r o r t o me. 

I I I . C onclusion 

I f i n d t h a t t h e E l e c t i o n O f f i c e r ' s F i n d i n g o f F a c t s have been 

e s t a b l i s h e d t o my s a t i s f a c t i o n and t h a t h i s C o n c l u s i o n s o f Law a r e 

a d e q u a t e l y s u p p o r t e d by t h e f a c t s and v a l i d as a m a t t e r o f law. 

A c c o r d i n g l y , t h e E l e c t i o n O f f i c e r ' s d e t e r m i n a t i o n i s u p h e l d . 

As n o t e d , Mr. M i l l e r d i d n o t appear. However, i f Mr. M i l l e r can 

de m o n s t r a t e t h a t he d i d n o t r e c e i v e my l e t t e r o f October 26, 1990, 
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I w i l l p e r m i t him, n o t l a t e r t h a n November 5, 1990, t o t e l e p h o n e 

me, o r i n my absence, Mr. S t u a r t A l d e r o t y , o r Mr. Robert Bhend, 

b o t h o f my o f f i c e , t o s e t f o r t h h i s v e r s i o n o f t h e f a c t s . 

F r e d e r i c k B. Lacey 
Independent A d m i n i s t r a t o r 

Dated: October 3 1 , 1990 
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