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Dan S Gage 
11817 82nd Ave. So 
Seattle, WA 98178 

J Michael Cserepes 
Secretary-Treasurer 
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Re: Election Office Case No. P-083-LU313-PNW 

Gentlemen. 
A pre-election protest has been timely filed under Article X I , § 1 

of the Rules for the IBT International Union Delegate and Officer 
Election, revised August 1, 1990 {'Rules'). In his protest, Daniel Gage 
contends that tiie Business Agent of Local 313 removed campaign 
material from a bulletin board located at ABF Freight; Mr. Gage alleges 
that such removal violated the Rules 

The investigation shows the following. Bill Lueke, a Business 
Agent from Local 313 admits tiiat on December 4, 1990 he, in fact, 
removed the campaign literature that had been posted by Dan Gage. He 
bebeves, however, that he was permitted to remove the material both by 
die Rules and the National Master Freight Agreement (NMFA) which 
restricts posting on union bulletin boards to "official umon business " 

The bulletin board in quesUon is about eight feet by four feet. It 
IS tiie property of ABF who uses it to post safety notices. The employer 
representative m tins case, ABF terminal manager, Tim Choquette, states 
that tiie board has been used by tfie Umon witiiout Employer objection, 
altiiough no particular side of the board has been set aside for the Union. 
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Bill Lueke states that in practice the Union has used the left-hand portion 
of the board since 1984. 

fPquftat, hyJtf*^^1it teto^Uampaign;nffi^fflff l^ Since 
that time, he has been regularly posting literature, including campaign 
literature on the bulletin board. He posts on the Union side of the board. 

There have been a series of confrontations between Gage and 
Lueke concerning Gage's use of the Board. Lueke states that he removed 
the bterature the first and every time he saw it up. ^ ^ l l g C l i f i t e t t W ^ ^ 
Secretary-Tireasuisrjof Local Union 313,̂ says ihaliig^lHa^nisiiiess^geii^ 
Gary Bertram dismissed the^attefS^thX^ho(piette'imd:adyiBediiim^^ 
their portion of the Board was reserved exclusivdy f<v Union Business."^ 
Gage adnuts that the Umon consistently removed all postings <Mhtf than 
ofiKial Umon materials.̂  

Choquette states that he was unaware at the time he gave Ga^e 
permission to post Carey bterature of language in the NMFA which limits 
bulletin board posting to 'official Union business". He was also unaware 
that Company policy was consistent with the terms of the NMFA. 

Union has been v ^ n Gage^comme)i($(|postingf Gage admits that 
diligent m removing such bterature. J ^ ^ ' * ^ 
^i^Jetin board has b ^ ^ ' u ^ ^ y ^ n ^ o y ^ w ' 
(mss than official Union busihes^Thuslh^: 

Article Vn, § 10(d) of the Rules provides that no restrictions shall 
be placed on employees pre-existing nghts to campaign. Thus, where a 
bul etin board on the employer's premises has been used in the past to 
post materials other than, or m addition to, official Union or employer 
notices, IBT members have a nght to use the bulletin board for campaign 
posting 

>Gaee filed charges with the NLRB alleging a violaUon of the NLRA because the 
Umon removed his material. These charges were dismissed by the Region, and Gage s 
a p ^ of the dismissal was denied. 19-CB-6761 (NLRB) 
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In this case, however, the evidence does not support a finding that 
members had a pre-existing right to use the bulletin board as a general 
purpose bulletin board. But for the campaign posting that Gage 
commenced in February 1990, there is no evidence of posting other than 
ofRcial Union business. And the Union consistently and diligently 
removed such posting. 

The Employer, was not free in February 1990, to permit Mr. Gage 
to use the Union's side of the bulletin board for other than Union 
business The Employer cannot waive the Umon*s position with respect 
to Its bulletin board. There is no evidence of Union waiver in this case. 

If , however, the Employer wishes to allow a spaoi on its side of 
the bulletin board it may do so, and such ŝ ace shan1>e3servedTQr ipl 
candidates* campaign materials. The Election Officer notes that access 
to the bulletin board is the easiest way for the Employer and the Local 
to insure equal access for campaign purposes The Election Officer wil l 
closely review all future protests with respect to access, in the event some 
portion of the bulletin board is not available for campaign purposes. 

Accordingly for all the foregoing reasons, the protest is DENIED. 

I f any person is not satisfied with this determination, he may 
request a hearing before the Administrator within twentv-four (^4) hours 
of his receipt of this letter. Such request shall be made in writing and 
shall be served on Administrator Frederick B. Lacey at LeBoeuf, Uunb, 
Leiby & MacRae, One Gateway Center, Newark, N.J. 07102-5311, 
Facsimile (201) 622-6693. Copies of the request for hearing must be 
served on the parties listed above as well as upon the Election Officer, 
IBT, 25 Louisiana Avenue, N.W., Washington, D.C. 20001, Facsimile 
(202) 624-8792. A copy of the protest must accompany the request for 
a heanng The parties are reminded that absent extraordinary 
circumstances, no party may rely upon evidence that was not presented 
to the Office of the Election Officer in any^uch appeal. ly sucn appeal. 

iichaelH Holland Michael 

MHH/MJC/sst . 
cc: Fredenck B Lacey, Independent Admimstrator, IBT 

Christine M Mrak, Regional Coordinator 



IN RIt ^ 
OANXIL S. GAGS I 

I 91-Bl«e. App. 34 

Complainant, : _̂ 
I OBCISIOH or TKl 

and t INDSPENDEHT ADHXNZSTRATOR 
I 

IBT Local union 313, < 

This natter is befora na on app«al froM • January i , 1991, 
decision of tha Election Officar i n Casa Ho. ^g^^SSj^^^ ^ 
hearing was conducted i n ny office on January 9, 1991, by vay of 
teleconference during which the following persons were heardi 
Daniel S. Gage, the appellant; Christine Krak, the Regional 
coordinator; Patricia Warren, the Adjunct Coordinatorr John 
Sullivan, on behalf of the Election O f f i c e r i and MiXe Cserepes, the 
Secretary-Treasurer of ZBT Local Union 313 ("Local 313**) • 

This i s a "posting" case. At iss.ue i s the ri g h t of nenbers 
of Local 313 to post campaign Material en a b u l l e t i n board located 
at ABF Freight Systea, Zno. used f o r employer*s notices and 
o f f i c i a l union business. Kr. Gâ te posted certain campaign 
materials on a b u l l e t i n board at ABF Freight Systems. zt was 
removed by persons within Local 313 because i t was not related t o 
" o f f i c i a l union bueiness." 

The employer had no right t o authorize Mr. Cage to post 
campaign material on the b u l l e t i n board. While peraission had been 
granted by an employer representative t o do so, he has since 
recognized his error. 



The Eltction o f f i c e r * • Findlngi of Fact and Conclusions of Uv 
ar« Included In h i i Suninary A t t a c h e d h«r«tOt 

Z find thars is ftmpls support for ths Blaotion officer's 
dotermlnatlon and X a f f l m . Mr. Gags's protsst was proptrly 

Dated) Independent AdainIstrator 


