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Gentlemen: 

A p r e - e l e c t i o n p r o t e s t was f i l e d pursuant t o A r t i c l e X I of the 
R u l e s f o r the IBT I n t e r n a t i o n a l Union Delegate and O f f i c e r 
E l e c t i o n , r e v i s e d August 1, 1990 ( " E l e c t i o n R u l e s " ) . I n h i s 
p r o t e s t the complainant, Gordon T e l l e r , a l l e g e s t h a t h i s r i g h t s 
under t h e E l e c t i o n R u l e s were v i o l a t e d by L a r r y S t r o e s s n e r , a 
B u s i n e s s Agent f o r L o c a l Union 174, and A l McNaughton, the 
S e c r e t a r y - T r e a s u r e r of the L o c a l Union. S p e c i f i c a l l y , T e l l e r 
a l l e g e s t h a t S t r o e s s n e r and McNaughton i n t e r f e r e d w i t h h i s r i g h t 
t o d i s t r i b u t e l i t e r a t u r e and s o l i c i t s i g n a t u r e s i n s i d e the union 
h a l l . I n a d d i t i o n , T e l l e r a l l e g e s t h a t McNaughton v i o l a t e d the 
E l e c t i o n Rules when he c a l l e d him a l i a r i n f r o n t of a number of 
IBT members because of h i s testimony b e f o r e Independent 
A d m i n i s t r a t o r Lacey i n a p r o t e s t appeal i n v o l v i n g R i c h a r d K r a f t and 
L o c a l Union 174. F i n a l l y , T e l l e r a l l e g e s t h a t McNaughton v i o l a t e d 
t h e E l e c t i o n Rules when he placed h i s hand on T e l l e r ' s shoulder t o 
d i r e c t him back to the f r o n t door of the union h a l l where he was 
d i s t r i b u t i n g campaign m a t e r i a l and s o l i c i t i n g s i g n a t u r e s . The 
E l e c t i o n O f f i c e r ' s i n v e s t i g a t i o n r e v e a l e d t h e f o l l o w i n g . 

On December 1, 1990, T e l l e r , Doug F r e c h i n and R i c h a r d K r a f t 
( c o l l e c t i v e l y , "campaigners") were a t the J o i n t C o u n c i l 28 



b u i l d i n g , which i s a l s o used f o r meetings by L o c a l Union 174 as 
w e l l as a number of other IBT L o c a l s , t o hand out l i t e r a t u r e and 
s o l i c i t s i g n a t u r e s on an a c c r e d i t a t i o n p e t i t i o n . The campaigners 
were a t the h a l l a t approximately 6:30 am because a commercial 
d r i v e r s l i c e n s e t r a i n i n g and t e s t i n g s e s s i o n was scheduled t o s t a r t 
a t 7:00 am. While T e l l e r , F r e c h i n and K r a f t began t h e i r a c t i v i t i e s 
o u tside of the b u i l d i n g they soon moved i n s i d e because of the 
weather. 

T e l l e r , F r e c h i n and K r a f t p o s i t i o n e d themselves j u s t i n s i d e 
the entrance of the b u i l d i n g . There were approximately 180 IBT 
members who attended the c l a s s , with most of them a r r i v i n g between 
6:45 and 7:00 am. While the campaigners d i d not bar a c c e s s t o the 
h a l l , they d i d cause some congestion near the entrance, 
p a r t i c u l a r l y when members stopped t o t a l k o r s i g n the p e t i t i o n . 
Soon a f t e r they began t h e i r a c t i v i t i e s i n s i d e t h e b u i l d i n g , they 
were approached by S t r o e s s n e r who t o l d them t h a t they had no r i g h t 
t o d i s t r i b u t e l i t e r a t u r e and s o l i c i t s i g n a t u r e s i n s i d e t h e 
b u i l d i n g . S t r o e s s n e r asked them t o leave; the campaigners r e f u s e d 
and continued t h e i r a c t i v i t y . 

S h o r t l y a f t e r the d i s c u s s i o n with S t r o e s s n e r , A l McNaughton 
approached T e l l e r , F r e c h i n , and K r a f t . McNaughton a l s o t o l d them 
t h a t they had no r i g h t t o s o l i c i t or d i s t r i b u t e l i t e r a t u r e i n s i d e 
the h a l l . McNaughton and T e l l e r then got i n t o an argument about 
T e l l e r ' s testimony during a hearing before Independent 
Administrator Lacey on an appeal by K r a f t . Both McNaughton's and 
T e l l e r ' s v o i c e s were r a i s e d and the exchange was overheard by a 
number of other members. A f t e r the b r i e f exchange, McNaughton 
walked away and up a st a i r w a y t o a landing o v e r l o o k i n g the entrance 
where T e l l e r , F r e c h i n and K r a f t continued t h e i r a c t i v i t y . 

McNaughton d i d not r e a c t to the d i s t r i b u t i o n of campaign 
m a t e r i a l . However, when a member stopped t o t a l k t o one of the 
campaigners or s i g n t h e i r p e t i t i o n , McNaughton c a l l e d out from t he 
landing t h a t the p e t i t i o n was not a s i g n i n sheet f o r t h e 
commercial l i c e n s e course and t h a t the campaign a c t i v i t y was not 
sanctioned by the L o c a l Union. A f t e r t h i s happened a few times 
T e l l e r climbed the s t a i r s to where McNaughton was standing and t o l d 
him t o stop i n t e r f e r i n g with t h e i r campaign a c t i v i t y . T e l l e r t o l d 
McNaughton t o read the E l e c t i o n Rules and h e l d a copy i n f r o n t of 
h i s f a c e . McNaughton put h i s hand on T e l l e r ' s shoulder and t o l d 
him to r e t u r n t o the entrance area where he had been campaigning. 
A f t e r some f u r t h e r d i s c u s s i o n about the E l e c t i o n Rules and the 
r i g h t to d i s t r i b u t e l i t e r a t u r e and s o l i c i t s i g n a t u r e s i n s i d e t h e 
h a l l , T e l l e r returned t o the entrance and continued h i s a c t i v i t y 
u n t i l s h o r t l y a f t e r the c l a s s s t a r t e d a t 7:00 am. T e l l e r , F r e c h i n 
and K r a f t l e f t the h a l l of t h e i r own accord. 

There i s no pa s t p r a c t i c e of d i s t r i b u t i n g campaign l i t e r a t u r e 
or s o l i c i t i n g s i g n a t u r e s on campaign p e t i t i o n s i n s i d e t h e union 
h a l l . S i m i l a r l y , no other candidate o r campaign i n the c u r r e n t 



delegate or I n t e r n a t i o n a l O f f i c e r campaign has d i s t r i b u t e d 
l i t e r a t u r e or s o l i c i t e d s i g n a t u r e s i n s i d e the h a l l . There has been 
a p a s t p r a c t i c e of wearing campaign buttons and s h i r t s i n s i d e the 
h a l l . The L o c a l Union has not i n t e r f e r e d with, or attempted t o 
r e s t r a i n , t h i s l a t t e r p r a c t i c e . 

A r t i c l e V I I I , S ection 10 of the E l e c t i o n Rules guarantees the 
r i g h t of a l l IBT members t o p a r t i c i p a t e i n campaign a c t i v i t i e s . 
Subsection (d) provides t h a t not r e s t r i c t i o n s h a l l be p l a c e d upon 
p r e - e x i s t i n g r i g h t s "to s o l i c i t support, d i s t r i b u t e l e a f l e t s or 
l i t e r a t u r e . . . on employer or Union premises". I n t h e i n s t a n t 
case, the campaigners c l e a r l y had the r i g h t t o wear campaign 
buttons, s h i r t s , j a c k e t s or caps i n the union h a l l . S i m i l a r l y , 
t h e r e i s no dispute t h a t IBT members have the r i g h t t o t a l k about 
campaign i s s u e s with f e l l o w members i n s i d e the union h a l l . 
However, such d i s c u s s i o n s , l i k e any other d i s c u s s i o n s between 
members, should not d i s r u p t union meetings. 

The d i s t r i b u t i o n of campaign l i t e r a t u r e and the s o l i c i t a t i o n 
of s i g n a t u r e s on campaign p e t i t i o n s i n v o l v e s conduct i n a d d i t i o n 
t o speech or an expression of support f o r a c a n d i d a t e . The 
complainant has the r i g h t t o engage i n such conduct o u t s i d e of the 
union h a l l , even i f t h i s conduct t a k e s p l a c e on property owned or 
c o n t r o l l e d by the union. However, absent a p a s t p r a c t i c e 
p e r m i t t i n g such conduct i n s i d e t h e union h a l l , or evidence t h a t t h e 
complainant has been denied the r i g h t t o engage i n such conduct on 
a d i s c r i m i n a t o r y b a s i s , the E l e c t i o n Rules do not a u t h o r i z e the 
d i s t r i b u t i o n of campaign l i t e r a t u r e and the s o l i c i t a t i o n of 
s i g n a t u r e s on p e t i t i o n s i n s i d e the union h a l l . T h e r e f o r e , the 
E l e c t i o n O f f i c e r concludes t h a t the E l e c t i o n R u l e s were not 
v i o l a t e d when the complainant was asked t o r e f r a i n from 
d i s t r i b u t i n a l i t e r a t u r e and s o l i c i t i n g s i g n a t u r e s i n s i d e o f the 
union h a l l . Nor does the E l e c t i o n O f f i c e r f i n d t h a t McNaughton's 
statements to members t h a t the p e t i t i o n was not a s i g n i n s h e e t and 
t h a t the campaigners' a c t i v i t y was not sanctioned by t h e L o c a l 
Union were v i o l a t i o n s of the E l e c t i o n R u l e s . 

The E l e c t i o n O f f i c e r a l s o f i n d s t h a t McNaughton's statement 
t h a t T e l l e r l i e d i n h i s testimony before Independent A d m i n i s t r a t o r 
Lacey i s not v i o l a t i v e of the E l e c t i o n R u l e s . Members of t h e IBT 
have an absolute r i g h t t o f i l e p r o t e s t under the E l e c t i o n R u l e s and 
t o p a r t i c i p a t e i n proceedings concerning such p r o t e s t s . Members 
of the IBT cannot be d i s c i p l i n e d or d i s c r i m i n a t e d a g a i n s t i n any 
way because of t h e i r f i l i n g of a p r o t e s t or f o r g i v i n g testimony 
t o the E l e c t i o n O f f i c e r or the Independent A d m i n i s t r a t o r . However, 

^ I n f a c t , i t should be noted t h a t d e s p i t e the i n s t r u c t i o n s t o 
cease t h e i r s o l i c i t a t i o n and d i s t r i b u t i o n a c t i v i t i e s i n s i d e the 
Union B u i l d i n g , which t h e E l e c t i o n O f f i c e r f i n d s not t o be 
v i o l a t i v e of the Rules, the campaigners continued to campaign u n t i l 
they v o l u n t a r i l y l e f t the b u i l d i n g . 



r r 
i n t h e i n s t a n t case, McNaughton's statement t h a t T e l l e r l i e d i n the 
h e a r i n g before Independent Administrator Lacey does not c o n s t i t u t e 
d i s c i p l i n e or d i s c r i m i n a t i o n and i s , t h e r e f o r e , not v i o l a t i v e of 
the E l e c t i o n Rules. 

The a l l e g a t i o n t h a t McNaughton placed h i s hand on T e l l e r ' s 
shoulder r a i s e s a more d i f f i c u l t i s s u e f o r the E l e c t i o n O f f i c e r . 
The a l l e g a t i o n t h a t a member of the IBT has been t he s u b j e c t of an 
a c t , or a t h r e a t , of p h y s i c a l harm f o r engaging i n campaign 
a c t i v i t i e s i s among the most s e r i o u s v i o l a t i o n s of the E l e c t i o n 
R u l e s considered by the E l e c t i o n O f f i c e r . Such a l l e g a t i o n s a r e 
c a r e f u l l y considered and strong remedies are imposed i n cases where 
such conduct i s proven. However, i n the i n s t a n t c a s e the E l e c t i o n 
O f f i c e r ' s i n v e s t i g a t i o n r e v e a l e d t h a t T e l l e r was confronting 
McNaughton and McNaughton's r e a c t i o n of p l a c i n g h i s hand on 
T e l l e r ' s shoulder and t e l l i n g him t o go back t o where we was, w h i l e 
p o s s i b l y i n a p p r o p r i a t e , was not v i o l a t i v e of t h e E l e c t i o n Rules. 
T e l l e r does not a l l e g e t h a t he was s t r u c k or t h a t he was f i s c a l l y 
i n t i m i d a t e d by McNaughton's gesture. Mr. T e l l e r continued a f t e r 
and d e s p i t e t h i s i n c i d e n t to engage i n h i s campaign conduct and 
v o l u n t a r i l y l e f t the union h a l l only a f t e r t h e t r a i n i n g s e s s i o n 
s t a r t e d . 

I f any i n t e r e s t e d p a r t y i s not s a t i s f i e d with t h i s 
determination, they may request a hearing before t h e Independent 
A d m i n i s t r a t o r w i t h i n twenty-four (24) hours o f t h e i r r e c e i p t of 
t h i s l e t t e r . The p a r t i e s are reminded t h a t , absent e x t r a o r d i n a r y 
c i r c u m s t a n c e s , no p a r t y may r e l y upon evidence t h a t was not 
prese n t e d t o the O f f i c e of the E l e c t i o n O f f i c e r i n any such appeal. 
Requests f o r a hearing s h a l l be made i n w r i t i n g , and s h a l l be 
s e r v e d on Independent Administrator F r e d e r i c k B. Lacey a t LeBoeuf, 
Lamb, L e i by & MacRae, One Gateway Center, Newark, New J e r s e y 07102-
5311, F a c s i m i l e (201) 622-6693. Copies of the r e q u e s t f o r hearing 
must be served on the p a r t i e s l i s t e d above, a s w e l l a s upon the 
E l e c t i o n O f f i c e r , IBT, 25 L o u i s i a n a Avenue, N.W., Washington, D. 
C. 20001, F a c s i m i l e (202) 624-8792. A copy of t h e p r o t e s t must 
accompany the request f o r a hearing. 

Very t r u l y youri 

l i c h a e l H. Holland 
E l e c t i o n O f f i c e r 

c c : F r e d e r i c k B. Lacey, Independent A d m i n i s t r a t o r , IBT 
C h r i s t i n e M. Mrak, Regional Coordinator 


