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Re: Election OfTice Case No. P-125-LU783-SCE 

Gentlemen* 
A pre-election protest was timely filed pursuant to Article XI of the Rules for the 

IBT International Union Delegate and Officer Election^ revised August 1, 1990 
CRules"). In his protest Kevin Lally contends that the Rules have been violated in that 
the Local Umon has announced that contrarv to past practice the Local will not pay lost 
dme wages for delegates who attend the 1991 IBT International Convention. Mr. Lally 
also contends that the reimbursement amounts proposed by the Local are so restrictive 
that Uiey tend to deter IBT members from running for delegate. 

The investigation shows the following At the time of the 1986 IBT International 
Convention, Local Union 783 paid the salaries of all officers attending the convention, 
as has been tiieir practice, as well as other expenses associated with Convention 
attendance The Local Union officers were not required to use vacation time or any 
other form of personal time to attend the Convention Additionally, the officers travelled 
by air to tiie 1986 meeting which was held m Las Vegas. 

At the nominations meeting held on December 12, 1990, Local Umon President 
Wilbam Noms stated that the Local Umon would pay hotel and meal expenses, but 
would not pay lost time wages for delegates. Additionally, Mr. Norris stated that 
delegates would be expected to dnve raUier than fly to the Convention and the Local 
Umon would reimburse for mileage. 

r 
The Local Umon has informed the Election Officer that its practice of paying 

salary to officers and business agents, while they attend tiie Convention was reasonable 
because these members often work mghts and weekends without the benefit of premiums 
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such as shift differential or overtime, unlike members who work for an hourly rate of 
pay Presumably the Local beheves that those members who work for an hourly rate 
rather than a salary can work extra shifts and weekends in order to replace lost wages 
that may result from attendance at the IBT International Convention. 

The Election Officer-does not find compelling the Local Union's rationale for 
changing its past practice with respect to reimbursing expenses for delegates. Hie IBT~ 
Constitution provides that Local Umons shall pay the expenses of all delegates to the 
International Convention, Article m, § IV. Inis uniform past practice effectively 
determined expenses to include payments to replace lost wages. Tlie Election Officer 
recognizes that financial reimbursement practices mav differ among Local Unions given 
that the Locals have varving membership size and dues income. However, this Local 
Umon has consistently decided prior to this election to reimburse its delegates for lost 
wages. 

Local Umon 783*s consistent interpretation of "expenses" to include payment of 
wages to officers for time spent at the Convention is not an unreasonable interpretation 
of the Constitution since members in attendance at an International Convention are 
required to attend meetings and otherwise conduct Union business. They may be away 
from home or away from their daily work routines, but they are not on vacation, with 
the freedom that vacation time brings for personal schedubng, travel, or recreational 
activities Thus Local Umon 783 has found Convention expenses in all past years to 
include delegate salaries, while they are in attendance at the Convention. In effect, the 
Local Umon work at Convention is salaried work. 

The Local Union has not advanced a justifiable rationale for changing this past 
practice IBT members who are delegates, but not officers or employees of me Umon, 
may ~ depending on the result of the delegate election - likewise be in attendance at the 
Convention to conduct Union business as representatives of the membership. The 
position of delegate is one that carries responsibility, whether that position is occupied 
by Local Union officers or by the Teamster members who works for an employer other 
than the Local Umon. Just like the officers, these members will not be on vacation 
while at the Convention with the freedom that personal time bnngs. There is, therefore, 
no reason to require these members to use vacation time to conduct Union business by 
discontinuing the practice of paying wages to delegates who represent the Umon for the 
purpose of conducting Union business at the Convention. It remains reasonable to 
consider Local Umon work at the Convention salaried work. 

The Local has not made an argument to the Election Officer in this case of 
financial hardship The Election Officer, notes, additionally, that the General Executive 
Board has this year passed a Resolution authorizing reimbursement to the Local Unions 
for delegate expense in the amount of $50 00/day per delegate for up to six days. (GEB 
Resolution, Apnl 26, 1990). 
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For all these reasons the Election Officer orders Local Union 783 to continue its 
past practice of paying wages to all members who attend the 1990 IBT Convention in 
the position of delegate. 

The Local has indicated that it intends to pay reasonable expenses associated with 
hotel costs and meals The Elections Officer will review protests should the Local fail 
to reimburse appropnately at the time vouchers or expense forms are submitted. The 
Election Officer notes that in many cases air fare may actually be a less expensive, and 
thus reasonable means of transportation as travel by car. The Election Officer will 
consider failure to pay reasonable travel expenses based solely on the mode of 
transportation uUlized a violation of the Rules. 

If any interested party is not saUsfied with this determination, they may request 
a heanng before the Independent Admimstrator within twenty-four (24) hours of their 
receipt of this letter. The parties are reminded that, absent extraordinary circumstances, 
no party may rely upon evidence that was not presented to the Office of the Election 
Officer in any such appeal. Requests for a hearing shall be made in writing, and shall 
be served on Independent Administrator Fredenck B. La(«y at LeBoeuf, Lamb, Leiby 
& MacRae, One Gateway Center, Newark, New Jersey 07102-5311, Facsimile (201) 
622-6693 Copies of the request for hearing must be served on the parties listed above, 
as well as upon the Election Officer, IBT, 25 Louisiana Avenue, N.W., Washington, D. 
C 20001, Facsimile (202) 624-8792 A copy of the protest must accompany the request 
for a heanng 

jMichaelH Holland 

MHH/mca 

cc Fredenck B Lacey, Independent Admimstrator 
Peggy A Hillman, Regional Coordinator 
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KEVZN XAZiLY, 
CopplBiziant, 

and 
ZBT LOCAL UNION 783» 
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DsezsxoN OF ma 
IHO«P«HDB«T ADH2MI0TRAT0R 

This Is anotb*r appeal fros a daoiaion by th« Sleotlon OfCiear 
(Caaa Ho. P-Jal̂ LU783-SCS) involving ZBT Local Union 7SS ("Ui* 
Local") and i t a officara on tba ona hand/ and Kavin Lally on tha 
othar. 

A hearing vas bald baCora aa by way of talaphoiw oonfaranoa. 
Heard vara: tha Local's off l e a n , Jerry Vinoant (Saoretaxy-
Traasurar) ana William Norris (President) t John Sullivan and Psggy 
Hillaan for tha zlaotion Offioar; and Kevin Lally and a vitnaaa on 
bis behalf, Terry Kevitt. 

The Looal*a announced position i s that i t would not pay lest 
tine wages for delegates attending the 1991 ZBT international 
convention. The Election officer i n i t i a l l y found that such a 
position vaa contrary to past practice of tha Local. Article XZZ, 
I 4 of the IBT Constitution provides that Local unions shall pay 
the expenses of a l l delegates to the International Convention. The 
Election Officer found that the Local's "unifora past practice 
effectively deterained expenses tc include payments to replace lost 

jflN 25 '91 17.41 
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vagal." January X4, 19^1, Decision of th« slcotion Offiewr, 
CAM NO. P-ia4-LV7B3-8CI, Bt p. a 

Th« invMtigation of Xr. Lally'« protaat vat eonduotod by t h * 
Ragional Coordinator» Paggy Killaan. x«. Klllvan t a t forth tho 
natnro and aoopo of bar investigation i n a tubaittcd irritt«n 
"Stataaant." Copy attaohad hereto a i Exhibit A. During Ma. 
uillAan*B invaatigation, the Local's officers inferaad bar that i t 
was past practice of the Local to pay the tine wage (salary) of 
offioera and bueiness agents vhen they attendad« as delegates» 
previous IBT Conventions. No vantion of vacation pay was nade at 
that t i s e . Ke. Killaan r at the hearing before «e, indicated that 
the LocalIs officers explained that their past practice was 
reaaonabla baoauaa of f ioara are salaried vorXars and cannot replace 
lost wages. The Local posits that a deviation fron past pfactiea 
would be aoeeptable because hourly workers could worX overtime 
hours and receive pre&iua pay for doing so thereby replacing lest 
wages; whereas, salaried officers could not replace loot wages by 
working evartina. 

before addressing the evidence adduced at the hearing, i f the 
position expressed by the Local to Ms. Nillnan concerning salaried 
versus hourly esployees raprasentad i t s consistent and singular 
position with respect to their denial of tiae wages for those 
delegates, Z would conclude that the adnitted past practice of the 
Local (i.e. to pay the tine wages for salaried eaployeee Who 
Attended conventions) would likewise require the Local to pay the 
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t i s e wags of Kr. Lally and ethers sUUarly situated (hourly 
aaployaes) i n the Local during their attendanoe at, as delegates er 
alternate delegataa, the 1991 IBT' Zntematienal Convantien. 
Ko%rever, the Local baa been inconsistent i n i t s explanations of the 
Local's past practices. 

At the bearing before ae, Kessrs. Vincsnt and Vorrls asserted 
for the f i r s t tiae, contrary to the infoiaatiea supplied to Ma. 
Hillaan during her investigation (and sat forth i n her 
nstateaant"), that i n 1986 they acted aa offioar^elegates (along 
with others) fron the Local, using their vacation t i a e , thus 
drawing f u l l salary while at the convention and also effeetively 
reducing their t o t a l available vacation tiae for that year. 
Heasrs. Lally and Kevitt contend that the offioera' available 
vacation tiae was not reduced! and that they were paid their f u l l 
salary while attending the convention. 

Ms. Hillaan, during her inveatigation, had many conversations 
with the Local'a Officers, "virtually a l l v i t h [Local 783*s3 
Secretary-Treasurer Jerry Vincent" (Stataaent of Peggy Hillaan at 
p.l) and received a letter froa nr. vinoent that addressed the 
issue before ae. He did not include i n that latter eny stateaent 
about vacatioa tiae. Given the factual diqnite, X directed Kessrs. 
Vincent and Korris t o aake available to Xs. Hillaan any records 
aupportive of their position relating to the Local's past practice 
with respect t o the "vacation" issaa; and directed that the 
Election Office report i t s findings to ae. 

-3-
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Htttrt* Vinoant and Horrit did not properly ooaply v i t b ay 
direotiy* by >«ndia« t M l r evbolfsloM to Us. Rilloani hamwx, 
th«y did tend aatftrial* alltfftdly «uppertiv« of th«ir position 
dlroQtly t o ao. Copy «ttaobod horoto a* sxhibit B* Upon roooiptf 
X forvardad aaid vatariala to tha tlaotion Offioa and raitaratad ay 
inatruetien that i t raport i t a findings to aa. tharaaftar, alao 
having raoaivad a oopy of thaaa natarlala, nr. LaXIy aant aa and 
tha Zlaotion Offica a auhmlaaion which rafutad tha Looal'd 
position. Copy attabhad harato as Exhibit c. SUbsaquantly, X 
racaivad a latter {copy attaohad harato as Bsehibit 0) from Mr. 
Holland, tha Elaotion Offioar, setting forth his position v i t h 
raapaot to tha abova-refaranead subsiiaiona. After receipt of Mr* 
Uolland*8 aubnissioni Z raoaivad the vrittan atatamant of Km, 

Mlllaan. flu Exhibit A. 
Tha Looal'a aubaittad photoatatic copies of tha original 

doowaenta, aaauaing they are genuine reprodnotions of tha original 
docuaents as they existed i n 1986, do not daaonatrata that tha 
offioara had their available vacation tine redueed for the tiae 
they spent i n attendance at the 198« ZBT zntemational Convention. 
However, NT. XAlly<a aubaisalon apaaXa directly to the iafue. Zn 
a let t e r signed by Sondra G. Stivera (part of Mr. Lolly's 
subBission), she indicates that froa January 1983 u n t i l Januazy 
1990, She "Xept tha books and parfonaed a l l payroll functions for 
tha Local Union." Ks. Stivers addai 

Z hereby attest tnat when the delegates attended the Teamster Convention in 1986, they did not use vacation 
-4-
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tlxi* for tha tias •s«nt at tha eonvantion* rurth«r» 3 varkttd for tha Taaaatara through tvo prior intamatlonal oonvMitlontr «n4 Z o«n aaaura yov that tha Zxaoutlva Board Baaben who attendaA tha convantion aa d«lMfttts tnd/or altamatM, navar took this tlma aa vacation tiaa. 
7tm oonvantion haa alimys baan oonsldar«d by thaa to ba tiao worJcad* 
At tht haaringr Z apaoifloally inatruotad tha Looal'a offloara 

to prodttoai i f thay could, payroll raeorda or laa^ara vhieh would 
aupport thair poaitien conoaming tha "vacation pay" iaaaa* Thay 
have not dona ao. Ka. 8tivara> let tar illustrataa vhy tha Looal 
vaa unabla to preduoa auoh reoorda or, daeidad not to produoa thaa« 
Ka. stivara atataa thatt 

CA]t Mr, Jarry vinoant*a dlraotion^ vhan X bagan doing payroll in 19e3f ha inatruotad aa to indicate en a l l pay Chaolc atuba and alao on tha hand-writtan payroll ledger reoonS ot each eaployaai vacation pay when taken. Tha hand-wittan payroll ledgara for the year i n queation can verify vhan or i f vacation waa taken. Thaaa reoorda could aaally be produced by tha Local union ataf £ i f you raqueat i t . 
Ka. Stivara* l a t t e r ia to be accorded aignificant veight 

baoauaa^ aa aha further atataai 
Z peraonally handled a l l reaervationa (both plana and lodging) and alao axpenae allovanoa chacka and hereby can aubait thio atstasent without reaervation, einoa X had firat'hand, peraonal knowledge of a l l aepaota i n preparation of tha convention. 

Z rind unperauaaiva the new evidence aubaittad by Mr. Vinoent 
and tha Looal. During Xa. Hillnan'a invaatigation, tha Looal 
clearly took tha position that rapreaentativea to tha IS86 
convention vera paid thair vagea only beoauea thay vara aalaried 
offlcera, not hourly vorkera who oould "afford," to work overtijoa 
and sake up for the nonay loot. £fift Election offioarta January 14, 
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m i f Decision, p.3, flfti A l l f i i 'Statement of Peggy Hillaan,** 
Exhibit Ai pp. l-a. Nhen the Leoal discovered that i t s position on 
the issuer which is inegultable at best, and disoriainatory at 
worst, would not defeat Kr. Lally*s protest, the Local's officers 
devised a new strategy which included introducing a new positions 
that they reduced their available vacation tlae to receive f u l l 
ealary while attending the 1986 Convention. When ealled upon to 
produce payroll or other records i n support of their new position, 
the Local failed to do so. z conclude that Kossrs. Vincent's and 
Norris' tine wages (salaries) were paid while they attended the 
1986 Convention and their available vacation tiae was not reduced. 
Thus, as i t was past practice of the Local to pay tiae %rages while 
delegates attend Z8T Conventions, the Local auat pay the t i a t wage 
for Mr. Laiiy and ether delegates to attend the 1991 Convention. 
Of course, i f Xessrs. Vincent and Norzis prevail i n the election, 
they are to be treated i n the aaae aannar. 

Turning to the issue of other expenses (hotel cost, aeals, 
travel, etc.), Z adopt and now issue as nine the following 
dateraination of the Election Officart 

The Local has indicated that i t intends t o pay reaeonable expanses aasoolated with hotel oeste and aeali. The Blecticn Officer w i l l review protests shoiild the Local f a i l to reiaburse appropriately at the tiae vouchers or expense ̂ oms are aubnitted. The Blection officer notes that i n aany cases a i r fare say actually be a lees expensive, and thus reasonable aeana of r:ranspcrtatlon as travel by oar. The Election Officer 
~ " — 4.A niiv rMBonable travel expenses 

violation of the Rules. 
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Tt.e past treataent by the Leoal of officers aay not be 
distinguished froa that to be accorded to delegatea er alternate 
delegates to the 199l ZBT Zntemational Convention. This extends 
to Bods of travel as well. Kequlring a delegate to drive rather 
than f l y i s unreasonable and violative cf the Sleotlon Rules. 

The decision of ths Sleotion Of floor is affira»d. 
Accordingly, the Local ahall continue i t s past practice of 

payi.i9 tiae wages (be they salary or hourly wages) and expenses (as 
outll:ied above) to a l l aeabare wha attend the 1991 ZBT 
Zn'î er lational Convention as delegates cr alternate delegates. 

rtSderloK B. Laoiv ( 
T.u4aMniiant Adainistral Zndapendant Adainistfator 

Date: January 25, 1991. 
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