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T I C E OF THE ELECTION OFFICER 
% INTERN'ATIOMAL BROTHERHOOD OF TE-WISTFR*? 

25 Louisiana Avenue, NW 
Washington, DC 20001 

(202) 624 8778 
1 800 828 6496 

Fax (202) 624 8792 

Michael H Holland 
Election Officer 

March 22, 1991 

Chicago Office 
% Cornfield am 
343 South Dearborn Street 
Chicago, IL 60604 
(312) 922 2800 

VIA UPS OVERNIGHT 

Artesha Cnckett K'Olmos 
c/o Local 996 
615 Piikoi Street 
18th Floor 
Honolulu, Hawaii 96814 

Harlan Reed 
904 Kohou Street 
Suite 102 
Honolulu, Hawaii 96819 

Harold De Costa 
President 
Local Union 996 
904 Kohou Street 
Suite 102 
Honolulu, Hawaii 96819 

Re- Election Office Case No. P-610-LU996-RMT 

To Whom It May Concern 

A pre-election protest has been timely filed pursuant to Article XI, Section 1 of 
the Rules for the IBT Intemational Union Delegate and Officer Election, revised August 
1, 1990 {"Rules") In her protest, Artesha Cnckett K'Olmos alleges that Local Union 
996 has refused to accept her membership dues, thereby denying her the opportunity to 
vote in the upcoming delegate election She alleges further that Local 996 Business 
Agent Harlan Reed has coerced her and sexually harassed her because of her support for 
the delegate candidacy of Anthony Rutledge 

The investigation discloses the following facts In December, 1990, K'Olmos left 
her employment with Local Union 996 Her decision to leave her staff position 
coincided with the departure from Local 996 of Anthony Rutledge, who had served as 
a long-term Vice President of the Local Rutledge ran for President of the Local in an 
election that was supervised by the Department of Labor He was defeated in that 
election by Howard De Costa, although challenges to the election are pending and the 
results of the election have not yet been certified Both Rutledge and K'Olmos are 
currently employed by Local 5 of the Hotel Employees and Restaurant Employees Union 
(Local 5) K'Olmos is supporting Rutledge m his current campaign against De Costa 
for delegate to the 1991 IBT International Convention 
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The I x x a tekes'tKe^sTtion that K'Olmos is not working at thecfaft because shcT^ 
left Local Union 996 to become permanently employed by Local-5,? Therefore she has 
no membership nghts Based on this analysis, Local 996 bas refused to accept dues 
from K'Olmos 

The IBT ConstituUon provides in relevant parts that when a member becomes 
unemployed in the junsdiction of the Local Umon, he shall be issued an honorable 
withdrawal card upon his request If no request is made, an honorable withdrawal card 
must be issued six (6) months after the month in which the member first becomes 
unemployed, if he is still unemployed at that time Article VII l , Section 6(a) The 
Constitution further states that "Any member of a Local Union refusing full-time 
employment when offered or leaving employment within the junsdiction or going to 
work at another craft or occupation outside its jurisdiction on other than a temporary 
basis or part-time basis shall be given an honorable discharge card and cannot remain 
a member Article XVIII, Section 7(c) 

The investigation discloses that although K'Olmos left her job with Local 996 after 
the defeat of her pohtical ally Rutledge, she has continued to search for employment 
within the jurisdiction of Local 996, and currently has applications pending for such 
employment Furthermore, should the internal umon election m Local 996 be rerun by 
the Labor Department and should Rutledge be installed as president of the Local, 
K'Olmos would return to her staff position with Local 996 She claims that her position 
at Local 5 is temporair work pending her obtaimng a regular position within the 
junsdiction of Local 996 

Based on his investigation, the Election Officer concludes that K'Olmos' 
employment with Local 5 is temporary She has applications pending with other 
employers who are under the jurisdiction of local 996, she may well find other 
employment in the junsdiction of Local 996 within six months from the time she left her 
staff position with the Local Therefore, The Election Officer concludes that K'Olmos 
IS eligible to retain membership in Local 996 and vote in the upcoming delegate election, 
provided that she tenders all dues she owes to Local 996 pnor to the March 30, 1991 
election date This aspect of the protest is G R A N T E D 

K'Olmos claims further that she has been threatened and sexually harassed by 
Local 996 Business Agent Harlan Reed because of her IBT election related activities 
The investigation shows that while K'Olmos and others were campaigning outside a bus 
driver meetmg on Tuesday, February 26, 1991, Harlan Reed approached K'Olmos and 
accused her of having sex with another driver to induce him to cease supportmg Harold 
De Costa Reed then proceeded to use foul and vulgar language suggesting that 
K'Olmos have sexual relations with him The investigation shows that following this 
incident, K'Olmos and others contmued their campaign activity Subsequently K'Olmos 
filed charges with the Honolulu police, the National Labor Relations Board, and also 
applied for a court restraining order against Reed She also filed this protest 
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The Election Officer concludes "that Reed's condu^^oiirFe6Saiy"58, ~f991 is 
particularly offensive and mappropnate The Election Officer further notes that the 
instant delegate and alternate delegate campaign is set against the backdrop of a very 
hostile, emotionally charged internal Umon campaign for Local Umon office Tempers 
have flared and mappropnate behavior has continued into the delegate campaign All 
parties are admonished to comply with the Rules and to refrain from any conduct that 
tends to interfere with the campaign rights of IBT members 

To encourage proper campaigmng, the Election Officer directs both Harold De 
Costa and Anthony Rutledge to post the attached notice in their respective Local Umon 
buildings 

If any interested party is not satisfied with this determination, they may request 
a hearing before the Independent Admimstrator within twenty-four (24) hours of their 
receipt of this letter The parties are reminded that, absent extraordinary circumstances, 
no party may rely upon evidence that was not presented to the Office of the Election 
Officer in any such appeal Requests for a heanng shall be made in wnting, and shall 
be served on Independent Administrator Fredenck B Lacey at LeBoeuf, Lamb, Leiby 
& MacRae, One Gateway Center, Newark, New Jersey 07102-5311, Facsimile (201) 
622-6693 Copies of the request for heanng must be served on the parties listed above, 
as well as upon the Election Officer, IBT, 25 Louisiana Avenue, N W , Washington, 
D C 20001, Facsimile (202) 624-8792 A copy of the protest must accompany the 
request for a heanng 

ruly yduri. 

[ichael H Holland 
U 

MHH/mca 

cc Fredenck B Lacey, Independent Administrator 
Bruce Boyens, Regional Coordinator 



OFFICE OF 1 ME ELECTION OFF iCER 
PERM 'T-'O*^' \ L '3t^O'^HERhOOD OF TEAMSTERS 

25 Louisiana Avenue NW 
Washington, DC 20001 

(202) 624 8778 
1 800 828 6496 

Fax (202) 624 8792 

Michael H Holland 
Election Officer 

N O T I C E TO T E A M S T E R MEMBERS 

Chicago Office 
% Cornfield and Feldman 
343 South Dearborn Streei 
Chicago, IL 60604 
(312) 922 2800 

F R O M M I C H A E L H. HOLLAND, E L E C T I O N O F F I C E R , IBT 

You have the nght to participate in campaign activities on behalf of candidates for 
delegate and alternate delegate to the 1991 IBT Convention 

You have the nght to participate in campaign activities on behalf of candidates for 
International Office in the IBT 

No one, no company official, union officer, business agent, steward, or member 
can intimidate, harass, or threaten you for engaging m such campaign activity 

Protests regarding bulletin board postings are to be filed with the Election Officer 
at the above address Copies of the Rules regarding campaigmng and other election 
activities may be obtained from the Election Officer by calling the toll-free telephone 
number listed above 

M I C H A E L H H O L L A N D 
Election Officer, IBT 

This IS an official notice and must remain posted for thirty consecutive days from the 
day of posting, and must not be altered, defaced, or covered by any other material 



IN RE 
ARTESHA CRICKETT K'OLMOS, 

and 

HAROLD DE COSTA, 

I B T LOCAL UNION NO. 99 6, 

and 

HARLAND REED, 

91 - E l e c App. - 119 (SA) 

DECISION OF THE 
INDEPENDENT ADMINISTRATOR 

T h i s m a t t e r a r i s e s out of an a p p e a l from two d e c i s i o n s of t h e 

E l e c t i o n O f f i c e r , both d a t e d March 22, 1991. The f i r s t d e c i s i o n 

was i s s u e d m Case No. P-610-LU996-RMT ("P-610") and t h e second was 

i s s u e d i n Case No. P-669-LU996-RMT ("P-669"). A h e a r i n g was h e l d 

b e f o r e me on A p r i l 1, 1991, a t wh i c h John S u l l i v a n , on b e h a l f of 

t h e E l e c t i o n O f f i c e r was h e a r d . P a u l i n e Thompson a u d i t e d t h e 

h e a r i n g on b e h a l f of L o c a l 996 I n a d d i t i o n , I r e c e i v e d w r i t t e n 

s u b m i s s i o n s from t h e L o c a l and Ms K'Olmos S t i l l f u r t h e r , i n Mr. 

Reed's i n i t i a l r e q u e s t f o r a h e a r i n g i n Case No. P-669 dated March 

26, 1991, he s e t f o r t h h i s p o s i t i o n . S t a t e m e n t s of w i t n e s s e s were 

a l s o " f a x e d " t o my o f f i c e by H a r o l d DeCosta, P r e s i d e n t of L o c a l 

996 

The f i r s t p r o t e s t (P-610) c o n c e r n s Ms K'Olmos' goo d - s t a n d i n g 

s t a t u s At i s s u e i s Ms K'Olmos' r i g h t t o p a r t i c i p a t e i n t h e 

d e l e g a t e and I n t e r n a t i o n a l O f f i c e r e l e c t i o n s t o be conducted a t 

L o c a l 996. Ms. K'Olmos i s not a c a n d i d a t e . 



P u r s u a n t t o t h e IBT C o n s t i t u t i o n and t h e R u l e s f o r the IBT 

I n t e r n a t i o n a l Union D e l e g a t e and O f f i c e r E l e c t i o n ( t h e " E l e c t i o n 

R u l e s " ) , a member's good s t a n d i n g can be i n t e r r u p t e d by p e r i o d s of 

unemployment a t t h e " c r a f t . " A r t i c l e X V I I I , S e c t i o n 7 ( c ) of t h e 

IBT C o n s t i t u t i o n p r o v i d e s a s f o l l o w s * 
Any member of a L o c a l Union r e f u s i n g f u l l - t i m e 

employment when o f f e r e d o r l e a v i n g employment w i t h i n t h e 
j u r i s d i c t i o n or going t o work a t a n o t h e r c r a f t o r 
o c c u p a t i o n o u t s i d e i t s j u r i s d i c t i o n on o t h e r t h a n a 
tem p o r a r y o r p a r t - t i m e b a s i s s h a l l be g i v e n an h o n o r a b l e 
w i t h d r a w a l c a r d and ca n n o t r e m a i n a member. 

Ms K'Olmos h e l d a s t a f f p o s i t i o n a t L o c a l Union 996 f o r 

a p p r o x i m a t e l y two months m 1990 and was a member of t h e L o c a l 

d u r i n g t h a t s h o r t p e r i o d Ms. K'Olmos v o l u n t a r i l y l e f t h e r 

employment m December of 1990. I n h e r March 31, 1991, s u b m i s s i o n 

t o me, Ms. K'Olmos e x p l a i n s t h a t she l e f t h e r employment because 

she "became d i s e n c h a n t e d w i t h Mr. D e C o s t a ' s a b i l i t y t o l e a d , and 

f e l t [ s h e ] c o u l d not m o r a l l y c o n t i n u e t o work under h i s 

l e a d e r s h i p . " A p p a r e n t l y , Ms. K'Olmos' d e c i s i o n t o q u i t h e r j o b i s 

r o o t e d m a h o t l y c o n t e s t e d r a c e f o r L o c a l Union P r e s i d e n t between 

Anthony R u t l e d g e , t h e former P r e s i d e n t of t h e L o c a l , and Mr. 

DeCosta, t h e c u r r e n t P r e s i d e n t . T h a t e l e c t i o n t o ok p l a c e m 

O c t o b e r 1990. The U S. Department of Labor i s c u r r e n t l y 

i n v e s t i g a t i n g a l l e g a t i o n s o f e l e c t i o n misconduct a r i s i n g out of t h e 

O c t o b e r e l e c t i o n 

Ms. K'Olmos i s c u r r e n t l y employed by a non-IBT L o c a l She 

c o n t i n u e s t o s e a r c h f o r employment w i t h i n t h e j u r i s d i c t i o n of L o c a l 

996 and c u r r e n t l y h a s a p p l i c a t i o n s pending f o r s u c h employment 
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F u r t h e r m o r e , t h e E l e c t i o n O f f i c e r ' s i n v e s t i g a t i o n r e v e a l s t h a t Ms. 

K'Olmos would be w i l l i n g t o r e t u r n t o her former p o s i t i o n i f Mr 

DeCosta was no l o n g e r P r e s i d e n t of L o c a l 996 I n s h o r t , Ms 

K'Olmos c l a i m s t h a t h e r p o s i t i o n w i t h t h e non-IBT L o c a l i s 

tem p o r a r y pending h e r o b t a i n i n g a r e g u l a r p o s i t i o n w i t h i n t h e 

j u r i s d i c t i o n o f L o c a l 996. 

The E l e c t i o n O f f i c e r found Ms. K'Olmos to be m good s t a n d i n g 

b a s e d upon two f a c t o r s . F i r s t , i t was determined t h a t Ms. K'Olmos' 

unemployment i s temporary. Second, i t was found t h a t h e r 

unemployiTient has l a s t e d l e s s t h a n s i x months and, t h u s , she cann o t 

be i s s u e d an h o n o r a b l e w i t h d r a w a l c a r d pursuant t o A r t i c l e X V I I I , 

S e c t i o n 6 ( a ) of t h e IBT C o n s t i t u t i o n . ^ 

A r t i c l e X V I I I , S e c t i o n 6 ( c ) of t h e IBT C o n s t i t u t i o n c l e a r l y 

p r o v i d e s , however, t h a t a member who "refus [ e s 3 f u l l - t i m e 

employment when o f f e r e d o r l e a v e [ s ] employment w i t h i n t h e 

j u r i s d i c t i o n " of t h e L o c a l " s h a l l be g i v e n an h o n o r a b l e w i t h d r a w a l 

c a r d and can not remain a member." (Emphasis s u p p l i e d . ) I n s h o r t , 

t h e I B T C o n s t i t u t i o n does n o t p r o t e c t t h o s e who q u i t t h e i r j o b s 

r e g a r d l e s s of whether or not t h e y work o u t s i d e o f t h e j u r i s d i c t i o n 

o f t h e L o c a l on a temporary b a s i s . Moreover, Ms. K'Olmos i s 

^ The p e r t i n e n t p r o v i s i o n of A r t i c l e X V I I I , S e c t i o n 6 ( a ) 
p r o v i d e s a s f o l l o w s 

When a member becomes unemployed i n t h e j u r i s d i c t i o n 
of t h e L o c a l Union, he s h a l l be i s s u e d an h o n o r a b l e 
w i t h d r a w a l c a r d upon h i s r e q u e s t . I f no suc h r e q u e s t i s 
made, an h o n o r a b l e w i t h d r a w a l c a r d must be i s s u e d s i x (6) 
months a f t e r t h e month i n which the member f i r s t becomes 
unemployed, i f he i s s t i l l unemployed a t t h a t t i m e . 
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I S ' 

r e f u s i n g work w i t h t h e L o c a l based upon the p r e s e n c e of Mr DeCosta 

a s P r e s i d e n t . 

I n the p a s t , t h e Independent A d m i n i s t r a t o r h a s a f f i r m e d t h e 

E l e c t i o n O f f i c e r ' s p r o t e c t i o n of t h e good s t a n d i n g s t a t u s of 

members who were w o r k i n g o u t s i d e o f t h e c r a f t and o u t s i d e t h e 

j u r i s d i c t i o n of t h e L o c a l on a temporary o r p a r t - t i m e b a s i s . I n 

e a c h of t h o s e c a s e s , however, the member was e i t h e r f i r e d , l a i d 

o f f , o r not r e f e r r e d any work by t h e L o c a l . See I n Re Camenson, 

91 - E l e c . App - 114 (SA) ( A p r i l 1, 1 9 9 1 ) ; I n Re- Stone. D e c i s i o n 

o f t h e Independent A d m i n i s t r a t o r on R e q u e s t F o r R e c o n s i d e r a t i o n . 91 

- E l e c App. - 38 (SA) ( F e b r u a r y 1, 1 9 9 1 ) ; and I n Re L o c a l 200 and 

Fuqqer. 90 - E l e c App. - 25 (SA) (December 27, 1990 ) Here, 

however, t h e L o c a l c o u l d p r o p e r l y i s s u e Ms. K'Olmos a w i t h d r a w a l 

c a r d p u r s u a n t t o A r t i c l e X V I I I , S e c t i o n 6 ( c ) g i v e n t h a t s h e has 

" r e f u s e d f u l l - t i m e employment" and h a s l e f t "employment under t h e 

; ) u r i s d i c t i o n of t h e L o c a l . " I n f a c t , t h a t s e c t i o n would seem t o 

compel t h e L o c a l t o i s s u e a w i t h d r a w a l c a r d . The L o c a l , however, 

h a s not i s s u e d Ms. K'Olmos s u c h a c a r d . Thus, t h e L o c a l c a n n o t now 

be h e a r d t o c o m p l a i n t h a t Ms. K'Olmos i s not i n good s t a n d i n g 

b e c a u s e of h e r employment e l s e w h e r e . 

A c c o r d i n g l y , t h e E l e c t i o n O f f i c e r ' s r u l i n g r e g a r d i n g Ms 

K'Olmos' good s t a n d i n g i s a f f i r m e d f o r t h e r e a s o n s e x p r e s s e d 

h e r e i n 

The second p o r t i o n of Ms. K'Olmos' p r o t e s t ( I n Case No P-610) 

r e g a r d s a l l e g a t i o n s t h a t she was t h r e a t e n e d and s e x u a l l y h a r a s s e d 
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by L o c a l 996's b u s i n e s s agent, Mr Reed. Ms. K'Olmos a l l e g e s t h a t 

Mr. Reed's a c t i o n s were prompted by h e r e l e c t i o n r e l a t e d 

a c t i v i t i e s I n f a c t , f o l l o w i n g a p a r t i c u l a r l y t r o u b l e s o m e 

i n c i d e n t , Ms. K'Olmos f i l e d c h a r g e s w i t h t h e H o n o l u l u P o l i c e and 

t h e N a t i o n a l L a b o r R e l a t i o n s Board, and a p p l i e d f o r a c o u r t 

r e s t r a i n i n g o r d e r a g a i n s t Mr. Reed. D u r i n g t h e i n c i d e n t m 

q u e s t i o n , Mr. Reed approached Ms. K'Olmos w h i l e she was engaged i n 

campaign a c t i v i t y and a c c u s e d h e r of h a v i n g s e x w i t h a n o t h e r d r i v e r 

t o i n d u c e him i n t o s u p p o r t i n g Mr. DeCosta. Mr. Reed a l s o u s e d f o u l 

and v u l g a r language s u g g e s t i n g t h a t Ms. K'Olmos had s e x u a l 

r e l a t i o n s w i t h him. 

The E l e c t i o n O f f i c e r c o n c l u d e d m h i s Summary t h a t " t h e r e was 

no e v i d e n c e t o e s t a b l i s h t h a t Mr. Reed engaged i n t h e c o n d u c t 

c o m p l a i n e d o f w i t h t h e a c q u i e s c e n c e o r even t h e knowledge of t h e 

o f f i c e r s of t h e L o c a l . " The E l e c t i o n O f f i c e r i n h i s Summary, 

however, e x p r e s s e d p a r t i c u l a r c o n c e r n w i t h " t h e n a t u r e of Mr. 

Reed's b e h a v i o r " and "the h o s t i l e c h a r a c t e r of t h e campaign b e i n g 

waged by t h e l o n g - s t a n d i n g r i v a l s w i t h i n L o c a l 996." To f o r c e 

c o m p l i a n c e w i t h t h e E l e c t i o n R u l e s , t h e E l e c t i o n O f f i c e r d i r e c t e d 

t h a t t h e h e a d s o f both f a c t i o n s — H a r o l d DeCosta and Anthony 

R u t l e d g e -- p o s t a n o t i c e a f f i r m i n g t h e r i g h t s of I B T members t o 

p a r t i c i p a t e m campaign a c t i v i t i e s w i t h o u t i n t e r f e r e n c e or 

i n t i m i d a t i o n . 
I a f f i r m t h e E l e c t i o n O f f i c e r ' s r u l i n g i n t h i s r e g a r d 

- 5 -



L a s t l y , we must a d d r e s s t h e c r o s s - p r o t e s t f i l e d by Mr Reed i n 

Ca s e No. P-669. Mr. Reed a l l e g e d t h a t Ms K'Olmos a t t e m p t e d t o 

engage him i n h o s t i l i t i e s and c a l l e d t h e p o l i c e t o e m b a r r a s s him 

w h i l e he was campaigning on March 14, 1991. A r e v i e w of t h e 

E l e c t i o n O f f i c e r ' s d e c i s i o n and h i s accompanying Summary r e v e a l s 

t h a t Mr. Reed ' s p r o t e s t was m o t i v a t e d more by p o l i t i c a l c o n c e r n s 

r a t h e r t h a n c o n c e r n s f o r a f a i r , h o n e s t and open d e l e g a t e and 

I n t e r n a t i o n a l O f f i c e r e l e c t i o n . S i mply s t a t e d , t h e E l e c t i o n R u l e s 

were n o t i m p l i c a t e d a t a l l i n Mr. Reed ' s p r o t e s t . 

A c c o r d i n g l y , t h e E l e c t i o n O f f i c e r ' s d e n i a l of Mr Reed's 

p r o t e s t IS a f f i r m e d . 

F r e d e r i c k ' s . L a c e y 
Independent A d m i n i s t r a t o r 
By: S t u a r t A l d e r o t y , D e s i g n e e 

Dated: A p r i l 4, 1991 
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